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To: Chief, Wireless Telecommunications Bureau

PARTIAL OPPOSITION TO PETITION
FOR ORDERS TO SHOW CAUSE
OF THE
ENTERPRISE WIRELESS ALLIANCE
The Enterprise Wireless Alliance (“EWA” or “Alliance”), in accordance with Section
1.45 of the Federal Communications Commission (“FCC” or “Commission”) rules, hereby
submits its Partial Opposition to the June 26, 2015 Petition for Orders to Show Cause
(“Petition”) filed by Spectrum Networks Group, LLC (“SNG”).! In addition to arguing that
certain 900 MHz licenses should be revoked, the Petition claims that the Commission should
conduct an inquiry as to whether the Alliance should be decertified as a Part 90 frequency
coordinator based on EWA’s handling of a single application.?

The Alliance has already addressed the 5G Application once® and the issue of the scope

of frequency coordinator responsibilities twice* in response to SNG complaints. EWA will

! This Partial Opposition addresses only that portion of the Petition that seeks EWA’s decertification as a Part 90
frequency coordinator and the two applications that relate to that decertification request.

2 Petition at 19-20. FCC File No. 0006325482 (“5G Application™).

3 See Nov. 6, 2014 Letter to Marlene H. Dortch, Secretary, FCC from Mark E. Crosby, President/CEO, EWA re
FCC File No. 0006325482 (“Nov. 2014 Letter”).



explain again for SNG’s benefit the responsibilities and limitations the Commission has imposed
on FCC-certified frequency coordinators in the hope that this final effort will put the matter to
rest.

The FCC in 1986 defined the information on an application that is subject to review by
coordinators and that which is reserved for FCC consideration.® In that proceeding, the
Commission was responding to 1982 amendments to the Communications Act in which
Congress specifically recognized the role that coordinators play in the spectrum management
process.® The FCC noted that defining the scope of that role required a balancing of interests:

On the one hand, the guidelines accompanying the Communications Amendments
Act encourage us to improve the quality of recommendations and to minimize
processing delays. Ensuring that applications filed with the Commission are
complete and in general compliance with the applicable rules will promote those
goals. On the other hand, we do not want to overburden coordinator resources
and capabilities, particularly by having them review data elements that are not
essential to frequency coordination. After careful consideration, we agree with
the comments of NABER that coordinators should not have to review the entire
application but should be responsible for reviewing those matters pertaining to the
top portion of the current Form 574. Thus, we will require coordinators to assure
that applications are complete and that data items 1-25 on the Form 574
application are correct.....

Coordinators will not be required to make a final determination on eligibility,
permissible usage, or whether the use of a particular communication facility is in
the public interest....We will continue to review each application and to make all
necessary public interest judgments.’
A sample Form 574 is attached as Attachment 1. Consistent with the bifurcation described
above, the applicant’s self-declared eligibility, as well as other certifications required of all

applicants, are on the bottom half of the Form 574.

4 See Nov. 2014 Letter; June 24, 2015 Letter to Marlene H. Dortch, Secretary, FCC from Mark E. Crosby,
President/CEO, EWA re FCC File No. 0006838311.
> Private Land Mobile Radio Services (Frequency Coordination), Report and Order, PR Docket No. 83-737, 103
FCC2d 1093(1986) (“FC Order™).
& The Communications Amendments Act of 1982, P.L. 97-259, 96 Stat. 1087, Sept. 13, 1982.
" FC Order at 1 20.
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Thus, in accordance with current FCC rule and policy, frequency coordinators are not
charged with investigating or even authorized to question whether an applicant is actually
engaged in the activity described in its eligibility statement. The legitimacy of an applicant that
requests the use of a particular frequency because it claims to be engaged in a business that
qualifies for that use must be accepted by a coordinator at face value. If an applicant answers the
questions on the FCC Form 601 “correctly,” for example by stating that it is going to use 900
MHz Business/Industrial/Land Transportation (“B/ILT”) frequencies for private internal use,
even if the business in which the applicant is engaged is the operation of a radio communications
sales and service shop, EWA has no authority to challenge that self-certification.® It has no
authority to question the inter-relationship among parties to various applications or to decline to
coordinate applications that it believes raise eligibility, ownership, or public interest concerns.
Indeed, EWA recently requested clarification and received informal guidance from the
Commission that it could not decline to coordinate applications that EWA was concerned might
be under common control and prepared for speculative investment purposes as long as there was
nothing in the applications that was inconsistent with FCC requirements. Should the
Commission expand the scope of coordinator responsibility to include eligibility and other
issues, the Alliance will modify its review process accordingly.®

The 5G Application was coordinated and filed by EWA after EWA had advised the FCC
that a mutually exclusive application!® had been coordinated and therefore granted in error and
after the FCC’s Universal Licensing System (“ULS”) showed that the grant of the GS

Application had been reversed. As explained in the Nov. 2014 Letter, EWA reviews and

8 Entities that provide communications services, like other companies, have employees and business activities that
might well warrant the use of 900 MHz B/ILT spectrum for private, internal purposes.

® EWA has urged the Commission to convene an industry meeting to consider the role frequency coordinators might
plan in addressing applicant eligibility and compliance with other FCC requirements. See, e.g., June 9, 2015 EWA
Ex Parte - WT Docket No. 15-32.

10 FCC File No. 0006249956 filed by Golden State Communications (“GS Application”).
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coordinates many thousands of applications each year. The FCC recognized in 1986 that it
would impose an unreasonable burden on coordinators to be responsible for the bona fides of
each of those applicants and, thus, reserved for itself the task of evaluating the eligibility and
permissibility of use of coordinated applications. Coordinators are not charged with
investigating the ownership and business records of applicants as SNG did with respect to the 5G
Application and the GS Application.!! (Had EWA done so, it is not clear what it could have
done with that information in light of FCC-imposed limits on coordination review authority and
the Commission’s recent confirmation that the Alliance must process facially compliant
applications.) This is not to say that the Alliance was unaware of the relationship between the
two. When EWA contacted Golden State to advise that the Alliance had coordinated the
application in error and had requested its dismissal, the applicant asked whether his building
maintenance and landscaping company did qualify for use of the frequencies. Because the
activity he described was eligible for 900 B/ILT frequencies, the 5G Application was
coordinated and filed with the FCC.

SNG’s real complaint appears to be that 19 applicants over approximately 30 years of
900 MHz B/ILT frequency coordination activity allegedly secured these channels for use in
commercial systems while SNG’s request for a waiver to do so was denied.*? It volunteers that
if the denial of its waiver request were reversed, it would not object to the FCC granting waivers

to the other licensees as well.

11 petition at 11-12.

12 petition at 2-3. While obvious, it should be noted that EWA questioned the applications for 900 MHz B/ILT
frequencies filed on behalf of SNG customers and subsequently by SNG itself not as a frequency coordinator, since
it did not coordinate those applications, but as a trade association representing the interests of B/ILT-eligible
entities. It did not challenge the validity of the eligibility statements but stated that, taken at face value, they did not
meet the FCC eligibility requirements for these frequencies. SNG ultimately acknowledged that fact and on that
basis submitted the waiver request referenced in the Petition.

131d. at 3.
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EWA coordinated some of the licenses targeted by SNG. Others were coordinated by
other FCC-certified 900 MHz frequency coordinators. Some of the authorizations in question
were granted at least as far back as the mid-1990s, well before conversion to the current
electronic ULS. Some were for new authorizations while others, which required no
coordination, were assignments from existing licensees. If the Commission determines that an
investigation into the origins of some or all of these authorizations is warranted, EWA will
cooperate with the FCC and with any entity whose application was coordinated by the Alliance
at their request and to the best of its abilities given the passage of time and the limited scope of
its original application review.

Respectfully submitted,

ENTERPRIZE WIRELESS ALLIANCE

W74 b A

MarkA. Crosby

Pregident/CEO

2121 Cooperative Way, Ste. 225
Herndon, VA 20171

(703) 528-5115
mark.croshy@enterprisewireless.org

By:

Counsel:

Elizabeth R. Sachs

Lukas, Nace, Gutierrez & Sachs, LLP
8300 Greensboro Drive, Ste. 1200
McLean, VA 22102

(703) 584-8678

Isachs@fcclaw.com

July 9, 2015
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CERTIFICATE OF SERVICE

I, Linda J. Evans, hereby certify that on this 9™ day of July, 2015, | provided copies of the
foregoing by e-mail in pdf format or, alternatively, by first-class mail, postage prepaid, to™ the
following:

Pantelis Michalopoulos

Christopher Bjornson

Steptoe & Johnson, LLP

1330 Connecticut Avenue, N.W.
Washington, DC 20036

Counsel to Spectrum Networks Group, LLC

Gary Carroll

Andrew Unyi

Golden State Communications, Inc.
978 Rincon Circle

San Jose, CA 95131

5G Properties, LLC
1951 Fallen Leaf Lane
Los Altos, CA 95125

Roger Noel

Mobility Division

Wireless Telecommunications Bureau
Roger.Noel@fcc.qov

Scot Stone

Mobility Division

Wireless Telecommunications Bureau
Scot.Stone@fcc.gov

Terry Fishel

Mobility Division

Wireless Telecommunications Bureau
Terry.Fishel@fcc.qgov

/s/ LindaJ. Evans




